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3150 Roland Avenue :I,Jtion Control Bo~r~.

Springfield, Illinois 62705-5776

(I~
Februrary 24, 2004 0 ~

Clerk of the Board
Illinois Pollution Control Board
Attn: John Therriault
1 00 West Randolph Street
Suite 11-500
Chicago, Illinois 60601

Re: Exhibits to Great Lakes Dredge and Dock’s

Petition for Review

Dear Sir:

Thank you for alerting me to the missing exhibits by your phone call today. Ihave
enclosed an original Exhibit A and Exhibit B and nine copies of each to attach to the
Petition and copies we sent you.

Yours truly,

J. Randle Schick
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)
Petitioner, )

v. ) PCBNo. ____

)
ILLiNOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF AGENCY DETERMINATION
REGARDING BUDGET AMENDMENT #001 OF THE SITE

INVESTIGATION BUDGET AND THE CORRECTIVE ACTION PLAN

NOW COMES Petitioner,GREAT LAKES DREDGE& DOCKCOMPANY

(“Petitioner”), by andthroughits attorneys,HODGEDWYER ZEMAN, and pursuantto

Sections40 and57.7(c)(4)(D)ofthe Illinois EnvironmentalProtectionAct (“Act”) (415

ILCS 5/40 and 5/57.7(c)(4)(D)),and35 Ill. Admin. CodePart 105, herebyrequests

reviewofthe decisionby theRespondent,Illinois EnvironmentalProtectionAgency

(“Agency”), regardingPetitioner’sAmendedSite InvestigationBudgetand Corrective

Action Plan. In supportofthis Petition,thePetitionerstatesasfollows:

1. Petitioneris theownerof certainpropertylocatedat 9320SouthEwing

Avenue,Chicago,Illinois, hereinafterreferredto as“the site.”

2. Petitioneris the ownerofundergroundstoragetanks(“USTs”) formerly

locatedat thesite.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGcIELD, ILLINOiS 62794-9276. 21 7-782~3397
JAMES R. THOMPSON CEr~rrER,100 WEST RANDOLPH, Suiii 11-300, CHCACO, IL 60601, 312-814-6026

ROD R. BLACOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL

7002 3150 0000 1227 6198

JAN 1~2Ofl4

Great LakesDredge& flock
Attention: GlennDawson
9320SouthEwing Avenue

Chi~ago,.Jllinois60617

Re: LPC#031•6525013--CookCoun~
Chicago/ GreatLakesDredge& Dock
9320SouthEwing Avenue
LUST IncidentNo. #921587
LUST TechnicalFile

Dear Mr. Dawson:

The Illinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedthe l~Amendmentto
theSiteInvestigationBudget(budget)submittedfor theabove-referencedincident. This budget,
datedOctober2003, was receivedby theIllinois EPA on October14, 2003. Citations in this
letterarefrom theEnvironmenialProtectionAct (Act), asamendedby PublicAct 92-0554 on
June24, 2002, and35 Illinois Administrative Code(35 Ill. Adm. Code).

Thebudgetis rejectedfor thereason(s)listed in AttachmentA (Section57.7(a) and57.7(c)(4)of
theAct and 35111. Adrn. Code732.503(b)).

All future correspondencemustbe submittedto:

Illinois EnvironmentalProtectionAgency
Bureauof Land-- #24
LeakingUndergroundStorageTankSection
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateand includetheRe:block shownatthebeginning
ofthis letter.
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An undergroundstoragetanksystemowneror operatormayappealthis decisionto the Illinois
Pollution ControlBoard. Appealrightsareattached.

If you haveanyquestionsor needfurtherassistance,pleasecontacttheIllinois EPAproject
manager,Eric Kuhiman,at217/785-5715.

Sincerely,

anyA. Chappel,P.E. .

Unit Manager
LeakingUndergroundStorageTankSection
Division of RemediationManagement
Bureauof Land

HAC:EK:EK\

Attachment: AttachmentA
Appeal Rights

C: RemediatiortTechnologies,LTD
Division File

I
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AttachmentA

Re: LPC#0316525013--CookCounty .

Chicago/ GreatLakesDredge& Dock
.9320SouthEwing Avenue
LUST IncidentNo. #921587

LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act), asamendedby
PublicAct 92-0554 on June24,2002, and 35 Illinois AdministrativeCode(35 Iii. Adm. Code).

1. The Illinois EPA hasdeterminedthatthesecostsarefor activitiesin excessof those
requiredto meettheminimum requirementsofTitle XVI ofthe Act (Section57.7(c)(3)
of theAct and35 Ill. Adm. Code732.505(c)).Costsfor activitiesand associated
th~~ialsor servicesexceedingtheminimumrequirementsnecessaryto comply with the
Act arenot eligible forreimbursementfrom theFund (35 Ill. Adm. Code732.606(o)).It
hasalsobeendeterminedthat thecostsaresite investigationcosts. In addition,Costsfor
correctiveactionactivitiesand associatedmaterialsor servicesexceedingtheminimum
requirementsnecessaryto complywith theAct arenot eligible for reimbursementfrom
theFund. (Section57.7(c)(3)of the Act and35 111. Adrn. Code732.505(c),732.606(hh)
and732.606(o)).

2. Thebudgetincludescostsfor adiitional soil boringsandgroundwatermonitoringwells.
Thesecostsarefor activitiesin excessofthoserequiredto meettheminimum
requirementsof Title XVI of theAct (Section57.7(c)(3)of theAct and 35 Ill. Adm.
Code732.505(c)arid 732.606(o)).

3. Costsfor investigativeactivities andrelatedservicesor materialsfor developinga
correctiveactionplanthatare unnecessaryor inconsistentwith generallyacceptedpracticesorunreasonablecostsforjustifiable activities,materials,or servicesare

ineligible. Thebudgetincludessuchcosts. Thesecostsarefor activitiesin excessof
thoserequiredto meettheminimumrequirementsofTitle XVI of theA.ct..(Sectio.n

57.7(c)(3)of theAct and35 Ill. Mm. Code132,505(c)~.nd732.606(o))and/orarenot
re~onableassubmitted(Section57.7(c)(3)oftheAct and35 Ill. Adm. Code732.505(c)

and732.606(hh)).

EK:EK\
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ILLINOiS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. 6o~19276~ SPRINOF~LD,ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, TOO W~rsrRANDOLPH, SUITE 11-300, CHIcAGO, II. 60601, 312-814-6026

ROD R. BLA.GOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL
7002 3150 0000 1255 U’i53

FER0920a4. . :1

GreatLakesDredge& Dock
Attention:GlennDawson
9320SouthEwingAvenue
Chicago,Illinois 60617

Re: LPC#0316525013--CookCounty
Chicago/ GreatLakesDredge& Dock
9320SouthEwing Avenue
LUST IncidentNo. #921587
LUST TechnicalFile

DearMr. Dawson:

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheCorrectiveAction
Plan(plan)submittedfor theabove-referencedincident. This plan,datedOctober24, 2003,was
receivedby theIllinois EPA onOctober30, 2003. Citationsin this letterarefrom the
EnvironmentalProtectionAct (Act), asamendedby PublicAct 92-0554 on June 24, 2002,and
35 Illinois AdministrativeCode(35 III. Adm. Code).

Pursuantto Sections57,7(b)and57.7(c)(4)oftheAct and35111.Adrn. Code732.503(b),the
CorrectiveAction Planis rejectedfor thereasonslistedin AttachrrientA.

Pursuantto Sections57.7(c)(4)(D)oftheAct and35 111. Adm. Code732.503(b),theassociated
budgetis rejectedfor thereasonslisted in AttachmentB.

Pursuantto Sections57.7(b)and57.12(c)and(d)of theAct and35 Iii. Adm. Code732.100and
732.105,a planandlorbudgetmustbesubmittedwithin <Days>daysofthedateofthis letterto:

Illinois EnvironmentalProtectionAgency
BureauzfL.and - #24
LeakingUndergroundStorageTankSection
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
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Pleasesubmitall correspondencein duplicateand include the Re: block shownat thebeginning
of this letter.

An undergroundstoragetanksystemowneroroperatormayappealthis decisionto theIllinois
PollutionControlBoard. Appeal rights areattached.

If you haveany questionsor needfurtherassistance,pleasecontacttheIllinois EPAproject
manager,EricKuhiman,at 217/785-5715.

ancerey,

arryA. Chappel,P.E.
tJnttManager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
BureauofLand

HAC:EK:EK\

Attachment: A andB

AppealRights
C: RemediationTechnologies,Ltd

Division File
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AttachmentA

Re: LPC #0316525013-- Cook County
Chicago/ Great LakesDredge& Dock
9320SouthEwingAvenue
LUST IncidentNo. #921587
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

1. The plandoesnot addressthesoil contaminationencounteredby S-1O beneaththe former
puxt~pislandalongthenorthernwall oftheformerpaintshop.Therefore,the Illinois EPA
will requirethesoil contaminationbeneaththeformerpumpislandbe remediated.

2. Theplanalso includesinvestigativeactivitiesandrelatedservicesor materialsfor
developingthiscorrectiveactionplan,whicharenot necessaryor inconsistentwith
generallyacceptedpractices.Sincetheseactivitiesarein excessofthoserequiredto meet
theminimumrequirementsof theAct, theyaretherefore,unreasonableandineligiblefor
reimbursementfrom theFund(Section57.7(c)(3)of theAct and35 Iii. Adm. Code
732.505(c),732.606(o),and732.606(hh)).

3. Theplanalsoincludestheexcavationofcontaminatedsoil thattheIllinois EPA believes
to be unrelatedto theabove-referencedsite. Forthepurpose.ofreimbursement,since
theseactivitiesarein excessofthosenecessary:tomeettheminimumrequirementsof
Title XVI of theAct; costsfor suchactivitiesarenotreimbursable(Section57.5(a)ofthe
Act and35 Ill. Adm. Code732.606(o)).

EK:EK\
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AttachmentB

Re: LPC#0316525013--CookCounty
Chicago/ GreatLakesDredge& Dock
9320 South Ewing Avenue
LUST IncidentNo. #921587
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtection Act (Act), as amendedby
PublicAct 92-0554on June 24, 2002,and35 Illinois Administrative Code (35 UI Adm Code)

1. The Illinois EPAhasnotapprovedtheplanwith which the budget is associated.
Therefore, the Illinois EPA cannotdeterminewhether thesecostsare for activities in
excessofthoserequired to meet theminimum requirements ofTitle XVI ofthe Act
(Section57.7(c)(3)ofthe Act and35 Ill. Adm. Code 732.505(c)).Costsfor corrective
actionactivitiesandassociatedmaterialsor servicesexceedingthe minimum
requirementsnecessaryto comply with the Act arenot eligible for reimbursement from
theFund (35 III. Adm. Code732.606(o)).It alsocannotbe determinedwhetherthe costs
arecorrective action costs. “Corrective action” meansanaôtivity associatedwith
compliancewith theprovision ofSection57.6 and57.7of the Act (Section57.2 ofthe
Act and35 Iii. Adm. Code732.103).Oneofthe eligibility requirements for accessing
theFund is thatcostsareassociatedwith “correctiveaction” (Section57.9(a)(7)ofthe
Act and35 Ill. Adm. Code732.505(c)). In addition,it cannotbedeterminedwhether
thesecostsarereasonableassubmitted(Section57.7(c)(3~of theAct and35 Ill. Adm.
Code732.505(c)and 732.606(hh)).

EK:EK\


